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BE IT REMEMBERED, that, to wit: On the 4th day of April, 2 0 0 2 ,  
a Decision of the aforementioned Court was entered of record and in accordance 
with the views expressed in the attached Decision the judgment of the trial 
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court is Affirmed. 

UNITED STATES OF AMERICA 

CERTIFICATE 

I, Robert J. Mangan, Clerk of the Appellate Court, Second District 
of the State of Illinois, and keeper of the records, files and Seal thereof, do 
hereby certify that the foregoing is a true copy of the final order of said 
Appellate Court ,  in the above entitled cause of record in my said office. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the Seal 
of said Court this 10th day of May , 2002, A.D. 

Clerk of the Appellate Court 
Second District 
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- 

JUSTICE GEIGER delivered the opinion of the court: 

The petitioner, Commonwealth Edison Company (CornEd), appeals 

directly to this court from an order of the respondent, Illinois 

Commerce Commission (the Commission). The Commission's order 

provided that alternative retail electric suppliers who utilize the 
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single billing option provided under section 16--118 (b) of the 

Public Utilities Act (the Act) ( 2 2 0  ILCS 5/16--118(b) (West 2 0 0 0 ) )  

are not required to bill their electric customers for past-due 

amounts that the customers may owe ComEd for previously supplied 

"bundled" service. The order also provided that alternative retail 

electric suppliers do not have to apply payments that they receive 

from their customers to past-due amounts that the customers may owe 

ComEd for previously supplied "bundled" service. On appeal, ComEd 

argues that the Commission's order misinterprets the statutory 

requirements of section 16--118(b) of the Act. We affirm. 

This appeal arises under Article XVI of the Act, titled the 

Electric Service Customer Choice and Rate Relief Law of 1997 (220 

ILCS 5/16--101 et seq. (West 2 0 0 0 ) ) .  The purpose of this article 

was to introduce competition into the Illinois electricity market. 

2 2 0  ILCS 5/16--101A(b) (West 2000). A brief background discussion 

of Article XVI is important to understand the issues presented in 

the instant appeal. 

Under the traditional model of the retail electricity market, 

a retail customer purchases several different services from its 

local electric utility as a single "bundled" service. Bundled 

service includes the electricity itself, as well as all services 

related to the distribution and delivery of the electricity. 

However, under the new Article XVI, an eligible retail customer may 

choose either to continue purchasing bundled service from its local 

electric utility, or to purchase electricity as a separate 

"unbundled" service from three new types of suppliers. Unbundled 

service is available for purchase from (1) alternative retail 

- 2 -  
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services itself, and (iv) require the [RES] that elects the 

billing option provided by this tariff to include on each bill 

to retail customers an identification of the electric utility 

providing the delivery services and a listing of the charges 

applicable to such services. 220 ILCS 5/16--118 (b) (West 

2 0 0 0 ) .  

Pursuant to this statutory requirement, ComEd filed a delivery 

services tariff with the Commission, detailing its intended charges 

for the delivery of electricity supplied by RESs. After some 

modification and litigation, these tariffs were approved by the 

Commission. 

On July 11, 2 0 0 0 ,  the Commission initiated the instant 

proceeding against ComEd and other electric utilities. The purpose 

of the proceeding was to investigate whether the delivery services 

tariffs were unjust, unreasonable, discriminatory, or preferential 

due to a lack of conformity. Numerous interested parties 

representing the electric industry and the public interest 

intervened in the proceeding. Hearings were held in the 

Commission's Springfield office on December 12, 13, and 14, 2000, 

at which time the witnesses were available for cross-examination. 

At the hearing, as relevant for purposes of this appeal, ComEd 

argued that the SBO required RESs to bill for past-due amounts that 

a customer may owe ComEd for bundled services provided by ComEd 

prior to the time that the RES became the electrical supplier for 

the customer. ComEd argued that these past-due amounts should be 

included in the single bill along with ComEd's current charges for 

the delivery cost of the R E S ' S  electricity. ComEd also argued 

-4 -  
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customers and that there was no need to inject RESs into the 

process. 

As to the issue of the application of partial payments, the 

Commission found that RESs should apply such payments only to 

charges associated with delivery service balances and not to an 

older balance still owed to the electric utility for bundled 

service. The Commission explained: 

"The directive in Section 16--118 (b) (i) that partial payments 

made by retail customers are to be credited first to the 

electric utility's tariffed services means that when there are 

not sufficient funds to cover both the delivery service charge 

and the supplier charge then the [RES] must remit the delivery 

service charge to the utility." 

ComEd filed an application for rehearing of the Commission's 

order, which was denied by the Commission on May 9, 2001. On June 

14, 2001, ComEd filed a petition for review with this court. 

On appeal, ComEd argues that the Commission's order 

erroneously interprets the SBO provisions of section 16--118(b) of 

the Act. ComEd asserts that the plain language of section 16-- 

118(b) requires that an RES electing the SBO must bill its 

customers for all past-due amounts owed to ComEd for bundled 

services. ComEd further asserts that all partial payments received 

by an RES must be first applied to satisfy CornEd's outstanding 

charges for bundled services. ComEd concludes that such an 

interpretation best effectuates the purpose of Article XVI and will 

lead to the least customer inconvenience. 

- 6 -  



NO. 2--01--0635 
1 

Ill. App. 3d at 1012. Terms must be considered in their overall 

context with a view to the reason and necessity for the statute and 

the purpose to be achieved thereby. MCI Telecommunications, 168 

Ill. App. 3d at 1012. 

We therefore turn to a consideration of the language of 

section 16--118(b) of the Act. As detailed above, the statute 

requires electric utilities, such as ComEd, to file a tariff that 

"would allow [RESSI to issue single bills to the retail customers 

for both the services provided by such [an RES1 and the delivery 

services provided by the electric utility to such customers." 

(Emphasis added.) 220 ILCS 5/16--118 (b) (West 2000). We believe 

that this statutory language is plain on it face and requires the 

RES to issue a single bill for only two types of services, (1) 

"services" provided by the RES, and (2) "delivery services" 

provided by the electric utility. Therefore, under the SBO, the 

only service provided by the electric utility for which the RES is 

required to bill is the delivery service charged by the electric 

utility to transport electricity from the RES to the retail 

customer. The Act contains no language that requires an RES to 

bill and collect amounts that are past due and owing to the utility 

for charges incurred prior to the time that the RES began supplying 

electricity to the customer. We therefore agree with the 

Commission that section 16--118(b) does not require an RES to bill 

its customers for past-due amounts owed to the electric utility for 

bundled service. 

Additionally, we believe that the Commission's interpretation 

harmonizes with the entire statutory scheme and best achieves the 

- 8 -  
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RES'S customer service department with questions or complaints 

about the charges. However, RES staff would be unable to resolve 

such concerns, as the RES did not generate the charges and has no 

authority to take any action on such charges. These witnesses 

expressed concern that such a billing requirement would create 

customer confusion and would interfere with the RES'S customer 

relationships. There was also a concern that such a billing 

requirement would increase RES costs. Such evidence rebuts CornEd's 

assertions that RES billing for past-due amounts will facilitate 

Article XVI's objective of developing a competitive electricity 

market that operates both efficiently and equitably. See 220 ILCS 

5/16--101A(d) (West 2000). 

ComEd argues that if it is required to issue bills to collect 

its past-due accounts, the convenience promised by the SBO will be 

defeated. We disagree. As explained above, the SBO option 

contemplated by section 16--118(b) allows for the recovery of both 

RES services and delivery charges in a single bill. As already 

noted, we believe that the purpose of this provision is to simplify 

and facilitate the RES-customer relationship. In essence, the SBO 

permits an RES to send a single bill to its customers just as ComEd 

sends to its bundled customers. Therefore, section 16--118(b) 

levels the competitive playing field by permitting both RESs and 

electric utilities to issue single bills. Based on the plain 

language of the statute, we see no evidence that the $BO was 

intended as a mechanism through which electric companies could 

utilize RESs to collect their past-due accounts. Accordingly, for 

all the reasons detailed above, we conclude that the Commission 

-10- 
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provided to its customers was charged in accordance with the rates 

on file pursuant to Article IX, such service falls within the 

definition of a tariffed service under the Act. Accordingly, ComEd 

concludes that any partial payments received by an RES must be 

first credited to past-due amounts owing for these bundled 

services. 

Although we do not dispute that bundled service may fall 

within the definition of a “tariffed service” under the Act, we 

nonetheless believe that the legislature’s use of the term 

“tariffed service“ in subsection (b) (i) must be read in context 

with the remainder of section 16--118(b). In construing statutes, 

courts must examine the entire statute as a whole and consider the 

objective and purpose of the statute. McNames v. Rockford Park 

District, 185 Ill. App. 3d 291, 295 (1989). As discussed above, 

the first sentence of section 16--118(b) requires an RES to bill 

its customers for only the delivery service provided by the 

electric utility. As the statute only requires an RES to bill for 

the electric utility‘s delivery service, it would be inconsistent 

to require RESs to credit partial payments towards other 

outstanding charges owed to the electric utility for previously 

provided bundled service, and we do not believe the legislature 

intended such a result. Rather, we believe that the use of the 

general term “tariffed service” in subsection (b) (i) must be read 

in conjunction with and limited by the use of the specific term 

“delivery service“ at the beginning of section 16--118(b). See 

Antunes v. Sookhakitch, 181 Ill. App. 3d 621, 628 (19891, aff’d, 

146 Ill. 2d 477 (1992) (specific statutory provisions control over 

-12- 
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owed to an electrical utility. Therefore, we affirm the 

Commission's findings as to the crediting of partial payments. 

For the foregoing reasons, the order of the Commission is 

affirmed. 

Affirmed. 

HUTCHINSON, P.J., and GROMETER, J., concur. 
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